
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 13442,  o f  t h e  Watk ins  P a r t n e r s h i p ,  a s  amended, p u r s u a n t  
t o  S u b - s e c t i o n  8207.2 and  P a r a g r a p h  8207.11 o f  t h e  Zoning ~ e g u l a t i o n s ,  
f o r  a  s p e c i a l  e x c e p t i o n  u n d e r  P a r a g r a p h  3105.46 t o  p e r m i t  a  new resi-  
d e n t i a l  deve lopment  c o m p r i s i n g  a n  a p a r t m e n t  house  o f  e i g h t  u n i t s  and  
v a r i a n c e s  f rom t h e  p r o h i b i t i o n  a g a i n s t  a l l o w i n g  a  t h e o r e t i c a l  s u b d i v i -  
s i o n  o f  one  l o t  i n t o  two l o t s  n o t  m e e t i n g  t h e  s i d e  y a r d  r e q u i r e m e n t s  
( S u b - s e c t i o n  3305.1)  and  t h e  r e a r  y a r d  r e q u i r e m e n t s  ( S u b - s e c t i o n  3304.1)  
a n d  from t h e  p r o h i b i t i o n  a g a i n s t  a l l o w i n g  a n  open  p a r k i n g  s p a c e  w i t h i n  
t e n  f e e t  o f  a p r o p o s e d  a p a r t m e n t  house  ( P a r a g r a p h  7205.21) i n  a n  R-5-A 
D i s t r i c t  a t  t h e  p r e m i s e s  408 Cedar  S t r e e t ,  N . W . ,  ( S q u a r e  3276, L o t  4 5 ) .  

HEARING DATES: March 4 ,  and  J u n e  24, 1 9 8 1  
DECISION DATES: March 4 ,  and  J u n e  24, 1 9 8 1  (Bench D e c i s i o n s )  

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  is  l o c a t e d  on t h e  s o u t h  s i d e  o f  Cedar  
S t r e e t ,  j u s t  w e s t  o f  i t s  i n t e r s e c t i o n  w i t h  4 t h  S t r e e t ,  N.W. I t  is i n  
a n  R-5-A zone d i s t r i c t  a t  p r e m i s e s  known as 408 Cedar  S t r e e t ,  N . W .  

2. The p r o p e r t y  i s  L s h a p e d  as a r e s u l t  o f  t h e  p r o p o s e d  t h e o r e t i c a l  
l o t  s u b d i v i s i o n  o f  406 and 408 Cedar  S t r e e t .  The two l o t s  combined 
c o n s i s t  o f  21,686 s q u a r e  feet  o f  l a n d  a r e a .  The l o t  i s  d e v e l o p e d  w i t h  
a n  e x i s t i n g  t h r e e  s t o r y  b r i c k  a p a r t m e n t  h o u s e ,  known as 406 Cedar  S t r e e t ,  
which  i s  p r e s e n t l y  b e i n g  r e n o v a t e d  t o  accommodate e i g h t  u n i t s .  The rest  
o f  t h e  l o t  known a s  408 Ceda r ,  i s  u s e d  f o r  t h e  p a r k i n g  o f  r e s i d e n t s '  
cars.  

3. The a p p l i c a n t  i s  s e e k i n g  p e r m i s s i o n  t o  d e v e l o p  t h e  l o t  c u r r e n t l y  
u s e d  as s u r f a c e  p a r k i n g  w i t h  a n  a p a r t m e n t  house  c o n s i s t i n g  o f  e i g h t  
u n i t s .  The a p p l i c a n t  p r o p o s e s  a  t h r e e  s t o r y  b r i c k  a p a r t m e n t  h o u s e  
s i m i l a r  i n  s t reet  f a c a d e  t o  t h e  a d j o i n i n g  406 Cedar  S t r e e t  s t r u c t u r e .  

4. The a p p l i c a n t  p l a n s  t o  b u i l d  two e f f i c i e n c y  u n i t s ,  two o n e  bed- 
room u n i t s  a n d  f o u r  two bedroom u n i t s .  Each o f  t h e  u n i t s  w i l l  have  
i n d i v i d u a l l y  c o n t r o l l e d  climate w i t h  a c c e s s  t o  p r i v a t e  p a t i o s ,  r o o f  
deck  o r  b a l c o n y ,  and  l a n d s c a p e d  common g r o u n d s .  

5 .  The rear o f  t h e  l o t  a b u t s  a t e n  f o o t  wide  p u b l i c  a l l e y .  To 
t h e  n o r t h  i s  Cedar  S t r e e t ,  f o l l o w e d  by a g a s o l i n e  s t a t i o n .  To t h e  east  
i s  4 t h  S t r e e t .  To t h e  w e s t  is a n  a p a r t m e n t  house  known as Ceda r  C o u r t ,  
l o c a t e d  i n  t h e  R-5-A zone d i s t r i c t .  To t h e  s o u t h  are t h e  r e a r  y a r d s  
o f  C-2-A zoned commercial  deve lopment  which  f r o n t s  on  4 t h  S t r e e t .  
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6. The s u b j e c t  p r o p e r t y  was rezoned from C-2-A t o  R-5-A, p u r s u a n t  
t o  Zoning Commission Order  No. 268, d a t e d  March 8 ,  1979. S i n c e  t h e  
comple t ion  o f  t h e  area-wide r e z o n i n g ,  p a r t s  o f  t h e  Takoma neighborhood,  
i n c l u d i n g  t h e  s u b j e c t  p r o p e r t y ,  w e r e  e s t a b l i s h e d  as a h i s t o r i c  d i s t r i c t .  
Under t h e  p r o v i s i o n s  of D.C. Law 2-144, new development i n  t h e  h i s t o r i c  
d i s t r i c t  i s  s u b j e c t  t o  d e s i g n  rev iew by t h e  J o i n t  C o m m i t t e e  on Landmarks 
t o  de te rmine  c o m p a t i b i l i t y  w i t h  t h e  h i s t o r i c  c h a r a c t e r  o f  t h e  area and 
a d j a c e n t  b u i l d i n g s  . 

7. The a p p l i c a n t  t e s t i f i e d  t h a t  t h e  p l a n s  had r e c e i v e d  p r e l i m i n a r y  
a p p r o v a l  from t h e  J o i n t  Committee on Landmarks. 

8. The proposed c o n s t r u c t i o n  compl ies  w i t h  t h e  f l o o r  area r a t i o  
and l o t  occupancy requ i rements  o f  t h e  R-5-A zone d i s t r i c t .  The a p p l i c a n t  
i s  r e q u e s t i n g  v a r i a n c e s  from t h e  p r o v i s i o n s  o f  S e c t i o n  7615.2 a l l o w i n g  
a s u b d i v i s i o n  o f  one r e c o r d  l o t  i n t o  t w o  t h e o r e t i c a l  l o t s .  

9. Each o f  t h e  l o t s  p r o v i d e s  a  f i v e  f o o t  s i d e  y a r d .  Sub-sec t ion  
3305.1 o f  t h e  Zoning R e g u l a t i o n s  r e q u i r e s  a  minimum s i d e  y a r d  of  e i g h t  
f e e t .  Thus a  v a r i a n c e  of  t h r e e  f e e t  i s  r e q u i r e d .  Sub-sec t ion  3304.1 
r e q u i r e s  a  minimum r e a r  y a r d  o f  twenty f e e t .  The a p p l i c a n t  p r o v i d e s  a  
rear y a r d  approx imate ly  13.77 f e e t .  Thus a v a r i a n c e  o f  approx imate ly  
6.33 f e e t  i s  r e q u i r e d .  Both t h e  r e a r  and s i d e  y a r d  d e f i c i e n c i e s  r e l a t e  
t o  t h e  p o r t i o n  of  t h e  l o t  c u r r e n t l y  developed.  Both c o n d i t i o n s  w e r e  
e x i s t i n g  a t  t h e  t ime  of  t h e  adop t ion  o f  t h e  1958 Zoning R e g u l a t i o n s .  

10. The a p p l i c a n t  i s  on ly  r e q u i r e d  t o  p r o v i d e  s i x  o f f - s t r e e t  
p a r k i n g  s p a c e s .  The p l a n s  comply w i t h  t h i s  r e q u i r e m e n t  by p r o v i d i n g  
twe lve  s p a c e s ,  o r  one  f o r  e a c h  u n i t  i n c l u d i n g  t h e  e x i s t i n g  Watkins 
a p a r t m e n t s .  The p a r k i n g  s p a c e s  a r e  r eached  t h r o u g h  a  p u b l i c  a l l e y  
t o  t h e  r e a r  o f  t h e  s i t e .  The p l a n s  show t h e  r e t e n t i o n  o f  s e v e r a l  
e x i s t i n g  trees p l u s  new p l a n t i n g s  which h e l p  s c r e e n  t h e  p a r k i n g  a r e a  
and make t h e  development more a t t r a c t i v e .  

11. Paragraph  7205.22 o f  t h e  Zoning R e g u l a t i o n s  p r o h i b i t s  t h e  
l o c a t i o n  o f  any p o r t i o n  o f  an open p a r k i n g  s p a c e  w i t h i n  t e n  f e e t  of  any 
w a l l  of  a  m u l t i p l e  d w e l l i n g  i f  such  w a l l  c o n t a i n s  open ings  d e s i g n e d  t o  
p r o v i d e  l i g h t  o r  v e n t i l a t i o n  f o r  such d w e l l i n g s .  The two p a r k i n g  s p a c e s  
t h a t  a r e  w i t h i n  a  t e n  f o o t  r a d i u s  o f  t h e  b u i l d i n g  a r e  l o c a t e d  a t  t h e  
s o u t h e r n  b u i l d i n g  w a l l ,  and a r e  d e p i c t e d  a s  s p a c e s  one  and t e n  on t h e  
ground l e v e l  e l e v a t i o n  c o n t a i n s  no open ings  f o r  l i g h t  and v e n t i l a t i o n  
t o  l i v i n g  a r e a s ,  o n l y  t w o  g a r a g e  doors .  There  i s  a  f i r s t  f l o o r  ba lcony ,  
w i t h  s l i d i n g  g l a s s  d o o r s  l o c a t e d ,  approx imate ly  n i n e  f e e t  above g r a d e  
which l o o k s  o u t  o v e r  t h e  p a r k i n g  l o t .  The v a r i a n c e  from t h e  p r o v i s i o n s  
which p r o h i b i t s  t h e  l o c a t i o n  o f  an open p a r k i n g  s p a c e  w i t h i n  t e n  f e e t  
of  a  proposed apar tment  house i s  d i r e c t l y  a s s o c i a t e d  w i t h  t h e  new b u i l d -  
i n g .  
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12.  The proposed new b u i l d i n g  i s  i n  scale w i t h  t h e  a d j a c e n t  
Watkins a p a r t m e n t s ,  b u t  d e s i g n e d  s o  as t o  l e a v e  t h e  Watkins b u i l d i n g  
prominent  and r e f l e c t i n g  t h e  l a t t e r ' s  h i s t o r i c  c h a r a c t e r .  The new 
b u i l d i n g  h a s  a l s o  been s e t  back from t h e  p r o p e r t y  l i n e  s o  as t o  
m a i n t a i n  a uniform s e t b a c k  w i t h  b o t h  t h e  Watkins and t h e  apar tment  
house a b u t t i n g  t h e  new development on t h e  w e s t .  

13 .  Pa ragraph  3105.42 r e q u i r e s  t h a t  t h e  BZA approve a l l  new 
r e s i d e n t i a l  development i n  t h e  R-5-A zone, e x c e p t  f o r  one  fami ly  
d e t a c h e d  and semi-detached d w e l l i n g s .  The Regu la t ions  c a l l  f o r  
review by t h e  D.C.  Board of  Educa t ion ,  D.C. Department of  Transpor-  
t a t i o n ,  Department o f  Housing and Community Development and t h e  O f f i c e  
of P lann ing  and Development. 

1 4 .  The Department o f  T r a n s p o r t a t i o n  by r e p o r t  d a t e d  February  
26, 1981, found t h a t  t h e  s i t e  i s  one b l o c k  away from t h e  Takoma Park  
M e t r o r a i l  S t a t i o n ,  as w e l l  a s  metrobus s e r v i c e , t h a t  e a c h  u n i t  w i l l  b e  
s e r v e d  by one o f f - s t r e e t  p a r k i n g  s p a c e ,  and t h a t  no measurable  a d v e r s e  
t r a f f i c  impact  w i l l  be g e n e r a t e d  by t h e  proposeddevelopment .  The 
Board s o  f i n d s .  

15 .  The D.C. Board o f  Educa t ion ,  by r e p o r t  d a t e d  February  23, 1981,  
found t h a t  t h e  area is  s e r v e d  by an Elementary ,  J u n i o r  High and High 
School ,  and t h a t  t h e  s c h o o l  p o p u l a t i o n  produced by t h e  s i x  u n i t s  w i l l  
have an i n s i g n i f i c a n t  impac t  on any of  t h e  s c h o o l s .  The Board a g r e e s .  

1 6 .  The Department of  Housing and Community Development d i d  n o t  
r e p o r t  on t h i s  a p p l i c a t i o n .  

1 7 .  The O f f i c e  of  P lann ing  and Development by r e p o r t  d a t e d  
February  13 ,  1981 and t e s t i m o n y  a t  t h e  t i m e  o f  p u b l i c  h e a r i n g ,  recom- 
mended approva l  of t h e  a p p l i c a t i o n .  The OPD found t h a t  t h e  p r o j e c t  
i s  c o n s i s t e n t  w i t h  l a n d  u s e  p o l i c i e s  f o r  t h e  a r e a ,  and t h a t  t h e  p rac -  
t i c a l  d i f f i c u l t i e s  r e l a t i n g  t o  t h e  shape  of  t h e  l o t  and i t s  develop- 
ment p r i o r  t o  t h e  a d o p t i o n  o f  t h e  Zoning R e g u l a t i o n s  i n  1958 p r o h i b i t  
t h e o w n e r  from deve lop ing  h i s  l o t  i n  accordance  w i t h  t h e  Zoning Regula- 
t i o n s .  The Board s o  f i n d s .  

18. Neighbors ,  I n c .  by l e t t e r  d a t e d  February  1 3 ,  1981,  s u p p o r t e d  
t h e  r e q u e s t e d  v a r i a n c e s  and t h e  proposed development ,  p r o v i d e d  t h a t  
t h e  a p p l i c a n t  o f f e r  adequa te  l i g h t i n g  between t h e  e x i s t i n g  Watkins 
and t h e  proposed new s t r u c t u r e .  

19. There  w a s  n o  r e p o r t  o f  Advisory Neighborhood Commission - 4B 
on t h i s  a p p l i c a t i o n .  

2 0 .  There w a s  no o p p o s i t i o n  t o  t h e  g r a n t i n g  o f  t h i s  a p p l i c a t i o n .  
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2 1 .  The a p p l i c a t i o n  as a d v e r t i s e d  and as heard a t  t h e  p u b l i c  
hea r ing  of  March 4 ,  1981, proposed t o  renovate  an apartment house of 
s i x  u n i t s  c o n s i s t i n g  of  two three-bedrooms u n i t s  and f o u r  two-bedroom 
u n i t s .  The Board approved t h e  a p p l i c a t i o n  by a  Bench Decision on March 
4 ,  1981. 

2 2 .  On A p r i l  2 1 ,  1981 t h e  a p p l i c a n t  reques ted  t h e  Board t o  approve 
a  modi f ica t ion  of t h e  p l ans  p rev ious ly  approved by t h e  Board on March 
4 ,  1981, t o  a l low e i g h t  u n i t s  i n s t e a d  of s i x .  The a p p l i c a n t  proposed 
t o  conver t  t h e  two t h r e e  bedroom u n i t s  f a c i n g  Cedar S t r e e t  i n t o  f o u r  
u n i t s .  A t  i t s  p u b l i c  meeting of May 6 ,  1981, t h e  Board g ran ted  t h e  
a p p l i c a n t  a  f u r t h e r  hear ing  on t h e  a p p l i c a t i o n  l i m i t e d  t o  t h e  r e q u e s t  
f o r  mod i f i ca t ion  of  t h e  p l ans  marked a s  E x h i b i t  20 of t h e  record .  

23. A t  t h e  Fu r the r  Hearing on June 2 4 ,  1981, t h e  a p p l i c a n t  t e s t i -  
f i e d  t h a t  he was having d i f f i c u l t y  a t t r a c t i n g  a  l e n d e r  due t o  t h e  l a r g e  
t h r e e  bedroom u n i t s .  The l e n d e r s ,  based on t h e i r  a p p r a i s a l o f  t h e  market 
i n  Takoma Park,were r e l u c t a n t  t o  make t h e  loan .  The a p p l i c a n t  f u r t h e r  
t e s t i f i e d  t h a t  i t s  response i n  marketing t h e  ad j acen t  Watkins Condominium 
next  door suggested t h a t  t h e  s t r o n g e s t  demand was from e l d e r l y  persons  
and c h i l d l e s s  couples  who w e r e  seek ing  s m a l l e r  apar tments .  A t  c u r r e n t  
i n t e r e s t  r a t e s ,  t h e  a p p l i c a n t  was unable t o  q u a l i f y  people f o r  anything 
l a r g e r .  

2 4 .  The a p p l i c a n t  t e s t i f i e d  t h a t  t h e  b u i l d i n g  coverage,  h e i g h t ,  FAR 
and o t h e r  zoning c a l c u l a t i o n s  would remain t h e  s a m e .  The O f f i c e  o f  Plann- 
i ng  and Development by r e p o r t  da t ed  June 10,  1981 r epo r t ed  t h a t  t h e  OPD 
had reviewed t h e  a p p l i c a n t ' s  r e v i s e d  p l ans  and found t h a t  t h e  modifica-  
t i o n  d i d  n o t  e f f e c t  t he  conc lus ions  conta ined  i n  i t s  p r i o r  r e p o r t  o f  
February 13, 1981. The r e p o r t  f u r t h e r  noted t h a t  t h e  r e v i s e d  p l a n s  d i d  
n o t  a l t e r  t h e  o r i g i n a l l y  approved parking scheme which exceeds t h e  number 
o f  spaces  r equ i r ed  f o r  e i g h t  u n i t s .  The Board s o  f i n d s .  

25. Neighbors, I n c . ,  by l e t t e r  of June 17,  1981, recommended t h a t  
t h e  mod i f i ca t ion  be approved. The l e t t e r  s t a t e d  t h a t  Neighbors, Inc .  
d i d  n o t  f e e l  t h a t  t h e  i n c r e a s e  i n  t h e  number of u n i t s  would be d e t r i m e n t a l  
t o  t he  neighborhood s o  long a s  no o t h e r  changes i n  t h e  c h a r a c t e r  o r  
des ign of  t h e  bu i ld ing  a r e  inc luded .  They rece ived  t h i s  assurance  from 
t h e  a p p l i c a n t .  

26. There was no oppos i t i on  t o  t h e  modi f ica t ion  of p l a n s .  
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CONCLUSIONS O F  LAW AND O P I N I O N :  

Based on the  f i nd ings  of f a c t  and t h e  evidence of r eco rd ,  t he  
Board concludes t h a t  the  a p p l i c a n t  is  seek ing  a  s p e c i a l  except ion  
and t h r e e  va r i ances .  I n  o r d e r  t o  be gran ted  t h e  reques ted  except ion ,  
t he  a p p l i c a n t  must demonstrate t h a t  it has complied wi th  t h e  requi re -  
ments of Paragraph 3105.42 and Sub-section 8207.2 of t h e  Zoning 
Regulat ions .  The Board concludes t h a t  t h e  a p p l i c a n t  has  s o  complied. 
There a r e  adequate p u b l i c  f a c i l i t i e s  t o  s e r v e  t h e  proposed apar tments .  
The s i t e  p lan  and l ayou t  of t h e  development i s  app rop r i a t e .  The Board 
f u r t h e r  concludes t h a t  t h e  s p e c i a l  except ion  can be g ran ted  a s  i n  
harmony with  t h e  gene ra l  purpose and i n t e n t  of t h e  Zoning Regulat ions  
and Maps, and w i l l  n o t  t end  t o  a f f e c t  adverse ly  t h e  use of neighboring 
proper ty  i n  accordance wi th  s a i d  Regulat ions  and Maps. 

Based on t h e  foregoing f i n d i n g s  of f a c t  and t h e  evidence of r eco rd ,  
t h e  Board concludes t h a t  t h e  reques ted  va r i ances  a r e  a r e a  va r i ances ,  
the g r a n t i n g  of which r e q u i r e s  t h e  showing of  a  p r a c t i c a l  d i f f i c u l t y  

which i s  i n h e r e n t  i n  t he  p rope r ty  which p r o h i b i t s  reasonable  development 
of  t h e  proper ty  i n  accordance wi th  s t r i c t  a p p l i c a t i o n  of t h e  Zoning 
Regulat ions .  The Board concludes t h a t  t h e  shape of t h e  l o t  and i t s  
development p r i o r  t o  adopt ion of t h e  1958 Zoning Regulat ions  c r e a t e s  
such a  d i f f i c u l t y .  The Board f u r t h e r  concludes t h a t  t h e  d e f i c i e n c i e s  
r e l a t i n g  t o  t h e  s i d e  and r e a r  ya rds  a r e  a l r eady  e x i s t i n g  c o n d i t i o n s ,  
and t h a t  t he  proposed c o n s t r u c t i o n  would n o t  i n c r e a s e  t h e s e  d e f i c i e n c i e s  . 
The Board f u r t h e r  concludes t h a t  t h e  parking scheme i s  d e s i r a b l e  i n  
t h a t  it a l lows  t h e  a p p l i c a n t  t o  p reserve  a  l a r g e  and uniquely  shaped 
t r e e  a t  t h e  southwestern  co rne r  of t h e  s i t e .  The a p p l i c a n t ' s  proposed 
development i s  i n  s c a l e  w i th  t h e  a d j a c e n t  Watkins apar tments .  The deve- 
lopment i s  c o n s i s t e n t  w i th  land  use  p o l i c i e s  f o r  t he  a r e a ,  and can be 
gran ted  wi thout  s u b s t a n t i a l l y  impai r ing  t h e  i n t e n t ,  purpose and i n t e g r i t y  
of t h e  zone p l an  a s  embodied i n  t he  Zoning Regulat ions  and Map. Accord- 
i n g l y ,  it i s  ORDERED t h a t  t h i s  a p p l i c a t i o n  is  hereby GRANTED, SUBJECT 
t o  t h e  development being cons t ruc t ed  i n  accordance wi th  t h e  REVISED 
PLANS marked a s  Exh ib i t  29 of t h e  record ,  and t o  t h e  a p p l i c a n t ' s  
p rov id ing  l i g h t i n g  f i x t u r e s  i n  t h e  a r ea  between t h e  e x i s t i n g  and proposed 
b u i l d i n g s ,  a s  descr ibed  on E x h i b i t  No. 27 of t h e  record .  

VOTE: On t h e  o r i g i n a l  app l ica t ion :4-0  (Walter  B. Lewis, William F. 
McIntosh, Douglas J .  Pa t ton  and Connie Fortune t o  GRANT; Char les  
R. Nor r i s  no t  p r e s e n t ,  n o t  v o t i n g ) .  

VOTE: On t h e  modified p lans :  4-0 (Char les  R. N o r r i s ,  William F. McIntosh, 
Douglas J. Pa t ton  and Connie Fortune t o  GRANT; L inds ley  Will iams 
ABSTAINED) . 

BY ORDER OF THE D.C. BOARD OF Z O N I N G  ADJUSTMENT 
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ATTESTED BY: - 
STEVEN E .  S H E R  
E x e c u t i v e  D i r e c t o r  

F I N A L  DATE O F  ORDER: 
16 JUL 1981 

UNDER SUB-SECTION 8 2 0 4 . 3  O F  THE ZONING REGULATIONS "NO D E C I S I O N  OR 
ORDER O F  THE BOARD SHALL TAKE E F F E C T  U N T I L  TEN DAYS A F T E R  HAVING 
BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES O F  P R A C T I C E  AND 
PROCEDURE BEFORE THE BOARD O F  ZONING ADJUSTMENT." 

T H I S  ORDER O F  THE BOARD I S  V A L I D  FOR A P E R I O D  O F  S I X  MONTHS AFTER 
THE E F F E C T I V E  DATE O F  T H I S  ORDER, UNLESS W I T H I N  SUCH P E R I O D  AN 
A P P L I C A T I O N  FOR A B U I L D I N G  P E R M I T  OR C E R T I F I C A T E  O F  OCCUPANCY I S  
F I L E D  WITH THE DEPARTMENT O F  L I C E N S E S ,  I N V E S T I G A T I O N S ,  AND 
I N S P E C T I O N S .  



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 13442, o f  t h e  Watkins P a r t n e r s h i p ,  a s  
amended, p u r s u a n t  t o  Sub-sec t ion  8207.2 and Paragraph  
8207.11 of  t h e  Zoning R e g u l a t i o n s ,  f o r  a  s p e c i a l  e x c e p t i o n  
under Paragraph 3105.46 t o  p e r m i t  a  new r e s i d e n t i a l  
development compr i s ing  a n  apar tment  house of e i g h t  u n i t s  and 
v a r i a n c e s  from t h e  p r o h i b i t i o n  a g a i n s t  a l l o w i n g  a  
t h e o r e t i c a l  s u b d i v i s i o n  o f  one l o t  i n t o  two l o t s  n o t  meet ing  
t h e  s i d e  y a r d  requ i rements  (Sub-sec t ion  3305.1) and t h e  r e a r  
y a r d  r e q u i r e m e n t s  (Sub-sec t ion  3304.1) and from t h e  
p r o h i b i t i o n  a g a i n s t  a l l o w i n g  an open p a r k i n g  s p a c e  w i t h i n  
t e n  f e e t  of  a  proposed apar tment  house (Paragraph  7205.21) 
i n  an  R-5-A D i s t r i c t  a t  t h e  p remises  408 Cedar S t r e e t ,  N . W . ,  
(Square  3276, Lot 4 5 ) .  

HEARING DATES: March 4 ,  and June  24, 1981 
DECISION DATES: March 4 ,  and June  24,  1981 (Bench D e c i s i o n s )  

DISPOSITION: The Board GRANTED t h e  a p p l i c a t i o n  w i t h  
CONDITIONS by a  v o t e  of  4-0 (Wal te r  B.  Lewis,  
Wil l iam F. McIntosh, Douglas J. P a t t o n  and 
Connie For tune  t o  GRANT; C h a r l e s  R.  N o r r i s  n o t  
p r e s e n t ,  n o t  v o t i n g )  on t h e  o r i g i n a l  
a p p l i c a t i o n  and by a  v o t e  of  4-0 ( C h a r l e s  R. 
N o r r i s ,  Wil l iam F. McIntosh, Douglas J. P a t t o n  
and Connie For tune  t o  GRANT; L i n d s l e y  Wil l iams 
ABSTAINED) on t h e  amended a p p l i c a t i o n .  

FINAL DATE OF ORDER: J u l y  1 6 ,  1981 

FINDINGS OF FACT: 

1. The s u b j e c t  a p p l i c a t i o n  was g r a n t e d  by t h e  Board 
s u b j e c t  t o  t h e  development b e i n g  c o n s t r u c t e d  i n  accordance  
w i t h  t h e  r e v i s e d  p l a n s  marked a s  E x h i b i t  29 o f  t h e  r e c o r d ,  
and t o  t h e  a p p l i c a n t ' s  p r o v i d i n g  l i g h t i n g  f i x t u r e s  i n  t h e  
a r e a  between t h e  e x i s t i n g  and proposed b u i l d i n g s ,  a s  
d e s c r i b e d  on E x h i b i t  No. 27 of  t h e  r e c o r d .  

2 .  By l e t t e r  d a t e d  June  2,  1982,  t h e  a p p l i c a n t  
r e q u e s t e d  t h e  Board t o  c l a r i f y  t h e  c o n d i t i o n s  of  i t s  
a p p r o v a l  o f  t h e  a p p l i c a t i o n .  The need f o r  t h e  r e q u e s t e d  
c l a r i f i c a t i o n  was based on t h e  c o n d i t i o n  r e q u i r i n g  
development t o  be  i n  accordance  w i t h  E x h i b i t  No. 29 of  t h e  
r e c o r d  and a change i n  t h e  p a r k i n g  p l a n  which i n c r e a s e d  t h e  
number of s p a c e s  from twe lve  t o  f o u r t e e n .  The a p p l i c a n t  
s u b m i t t e d  a  copy o f  t h e  p l a n s  on f i l e  w i t h  t h e  Zoning Review 
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Branch on J u l y  2,  1982. These p l a n s  a r e  
No. 38 o f  t h e  r e c o r d .  

marked a s  E x h i b i t  

3. A t  t h e  p u b l i c  h e a r i n g  o f  March 4 ,  1981,  t h e  
a p p l i c a n t  s u b m i t t e d  a s i t e  p l a n ,  E x h i b i t  N o .  20 o f  t h e  
r e c o r d ,  which r e f l e c t e d  changes  i n  t h e  o r i g i n a l  p l a n s  
r e l a t e d  t o  t h e  set back and f a c a d e  of  t h e  b u i l d i n g  t o  m e e t  
t h e  o b j e c t i o n s  of  t h e  J o i n t  C o m m i t t e e  on Landmarks and t h e  
Takoma Park  community. T h i s  s i t e  p l a n  w a s  approved by t h e  
Board. 

4 .  A f u r t h e r  h e a r i n g  w a s  h e l d  on June  2 4 ,  1981 t o  
c o n s i d e r  i n c r e a s i n g  t h e  number of  u n i t s  from s i x  t o  e i g h t .  
The a r c h i t e c t ,  i n  showing t h e  i n c r e a s e d  number o f  u n i t s ,  
used  t h e  o r i g i n a l  s i t e  p l a n  i n s t e a d  of  E x h i b i t  No. 2 0 .  
T h e r e f o r e ,  E x h i b i t  N o .  29 of t h e  r e c o r d  r e f l e c t s  t h e  
m o d i f i c a t i o n s  n e c e s s a r y  t o  i n c r e a s e  t h e  number o f  u n i t s  b u t  
does  n o t  i n c o r p o r a t e  t h e  changes  i n  s e t b a c k  and f a c a d e  
approved by t h e  Board a t  t h e  March 4 ,  1981, p u b l i c  h e a r i n g .  

5. The Board c o n s i d e r e d  t h e  a p p l i c a n t ' s  r e q u e s t  a t  
i t s  p u b l i c  meet ing  of  J u l y  7 ,  1982. Upon rev iewing  t h e  
p l a n s  marked as E x h i b i t  N o .  38 of  t h e  r e c o r d ,  t h e  Board 
n o t e d  t h a t  o n l y  twe lve  p a r k i n g  s p a c e s  were d e l i n e a t e d .  The 
Board t h e r e f o r e  d e f e r r e d  a  d e c i s i o n  on t h e  a p p l i c a n t ' s  
r e q u e s t  u n t i l  i t s  p u b l i c  meet ing  of August 4 ,  1982 t o  a l low 
t h e  submiss ion  o f  a n  a c c u r a t e  p a r k i n g  l a y o u t .  

6.  By l e t t e r  d a t e d  J u l y  8 ,  1982, t h e  a p p l i c a n t  
s u b m i t t e d  a  copy of t h e  p a r k i n g  p l a n  f o r  t h e  s u b j e c t  s i t e .  
The a p p l i c a n t  s t a t e d  i n  t h e  l e t t e r  t h a t  t h e  r e q u e s t  o f  June  
2 ,  1982 was i n  e r r o r  i n  t h a t  twe lve  r a t h e r  t h a n  f o u r t e e n  
p a r k i n g  s p a c e s  are  p rov ided .  The a p p l i c a n t  s t a t e d  f u r t h e r  
t h a t  t h e  proposed p a r k i n g  l a y o u t  e l i m i n a t e s  t h e  need f o r  any 
s u b s t a n d a r d  s i z e  p a r k i n g  s p a c e s  and a l l o w s  t h e  r e t e n t i o n  o f  
a l a r g e  t ree  t o  t h e  rear of  t h e  l o t .  

7.  The Board f i n d s  t h a t  t h e  f a c t s  r e l i e d  upon i n  
g r a n t i n g  t h e  r e l i e f  sough t  i n  t h e  a p p l i c a t i o n  have n o t  been 
a f f e c t e d  by t h e  change i n  t h e  p a r k i n g  l a y o u t  submi t t ed  by 
t h e  a p p l i c a n t .  The Board f u r t h e r  n o t e s  t h a t  t h e  p l a n s  
marked a s  E x h i b i t  No. 38 o f  t h e  r e c o r d  i n c o r p o r a t e  t h e  p l a n s  
approved by t h e  Board on March 4 ,  1981 and t h e  m o d i f i c a t i o n  
of  t h o s e  p l a n s  t o  i n c r e a s e  t h e  number o f  u n i t s  from s i x  t o  
e i g h t  approved by t h e  Board on June  2 4 ,  1981. 

CONCLUSIONS OF LAW AND OPINION: 

The Board conc ludes  t h a t  t h e  proposed m o d i f i c a t i o n  i n  
t h e  p a r k i n g  l a y o u t  on t h e  s u b j e c t  s i t e  i s  cosmet ic  i n  n a t u r e  
and i s  i n  accord  w i t h  t h e  number of  p a r k i n g  s p a c e s  approved 
by t h e  Board i n  i t s  o r d e r  o f  J u l y  16 ,  1981. The Board 
f u r t h e r  conc ludes  t h a t  t h e  p l a n s  marked a s  E x h i b i t  No. 38 of 
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t h e  record are i n  accord w i t h  t h e  re l ief  granted d u r i n g  t h e  
t w o  p u b l i c  h e a r i n g s  by t h e  B o a r d .  

I t  i s  t h e r e f o r e  ORDERED t h a t  t h e  proposed m o d i f i c a t i o n  
and C o n s o l i d a t i o n  o f  p l a n s  i s  APPROVED and t h a t  t h e  p l a n s  
m a r k e d  as E x h i b i t  No .  3 8  o f  t h e  record are approved and 
s h a l l  be s u b s t i t u t e d  f o r  those  approved by t h e  B o a r d  as 
E x h i b i t  No .  2 9 .  I n  a l l  o t h e r  respects, t h e  O r d e r  of t h e  
B o a r d  da ted  J u l y  1 6 ,  1 9 8 2  s h a l l  remain  i n  f u l l  f o r c e  and 
e f f e c t .  

DECISION DATE: A u g u s t  4 ,  1 9 8 2  

VOTE: 5 - 0  (Walter B. L e w i s ,  C o n n i e  F o r t u n e ,  C h a r l e s  R. 
N o r r i s ,  W i l l i a m  F .  McIntosh and D o u g l a s  J .  
P a t t o n  t o  APPROVE).  

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

F INAL DATE OF ORDER: A N  3 1 1982 

UNDER SUB-SECTION 
DECISION OR ORDER 
DAYS AFTER HAVING 
RULES OF PRACTICE 
ADJUSTMENT." 

8 2 0 4 . 3  OF THE ZONING REGULATIONS, "NO 
OF THE BOARD SHALL TAKE EFFECT UNTIL TEN 
BECOME FINAL PURSUANT TO THE SUPPLEMENTAL 
AND PROCEDURE BEFORE THE BOARD OF ZONING 


